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DETAILED ACTION 

This Office Action is in response to a communication made on February 1, 2006. 
The Information Disclosure Statements received September 10, 2001, 
September 28, 2001 , January 25, 2002, and April 15, 2002 have been considered. 
Claims 1-132 have been cancelled. 
Claims 133-188 are pending in this application. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 134, 136, 142, 176, and 177are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Regarding claims 134 and 176, it is unclear how the device for producing the 
customized audio data seen in claim 133, functions with itself producing the customized 
audio data product, while receiving it from a remote site. 

Regarding claims 136, 142, and 177, it is unclear where the hearing profile is 
stored, because in claim 1 33, it is located on the device and is further described in claim 
136 as being on a remote site. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the invention by 
the applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English Campbelluage. 

Claims 133-147, 149-154, 157-169, 172-178, and 180-188 are rejected under 
35 U.S.C. 102(e) as being anticipated by Campbell (6,212,496). 

Regarding claims 133, 140, 146, and 180, Campbell teaches a device for 
producing customized audio data (Column 2, lines 24 - 26), comprising: 

data storage storing an audio data product (Column 3, lines 52 - 59), wherein the 
signal must be temporary stored on the device to allow it to be modified) and 

a hearing profile of a customer for the audio data product (Column 4, lines 6 - 
15); and 

logic to produce a customized audio data product in response to the hearing 
profile and the audio data product (Column 3, lines 14-16). 

Regarding claim 152, Campbell teaches an audio testing device comprising: 
a data processor (Figure 1, element 115); 

a data storage medium, coupled to the data processor (Figure 1, element 120); 
a communication port, coupled to the data processor (Figure 1, element 105); 
an audio transducer, coupled to the data processor (Figure 1, element 110); and 
at least a portion of a hearing test program stored in the data storage medium, 
the hearing test program comprising routines for execution of a hearing test using the 
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communication port and the hearing test program to produce hearing profile data of a 
customer (Column 5, line 60 - Column 6, line 19). 

Regarding claim 167, Campbell teaches an audio testing and playback device 
comprising: 

a data processor (Figure 1 , element 115); 

data memory coupled to the data processor (Figure 1 , element 120); 

a communication port, coupled to the data processor (Figure 1, element 105); 

an audio transducer, coupled to the data processor (Figure 1, element 110); 

a hearing test program stored in the data memory, the hearing test program 
comprising logic used for execution of a hearing test using the communication port to 
produce hearing profile data for use in production of a hearing profile of a customer 
(Column 5, line 60- Column 6, line 19); and 

a customized audio data product stored in the data memory, the customized 
audio data product comprising an audio data product customized using the hearing 
profile (Column 3, lines 14 - 16). 

Regarding claim 174, Campbell teaches a method for conducting a hearing test, 
comprising: 

providing a headset having stored therein audio test software (Column 2, lines 54 

-56); 

coupling the headset to a data processor having a user interface (Column 2, lines 
46 - 49); 
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executing a test using the audio test software and the user interface to develop a 
hearing profile (Column 5, line 60 - Column 6, line 19); 

producing a customized audio data product using the hearing profile (Column 3, 
lines 14-16); and 

playing the customized audio data product on the headset (Column 2, lines 54 - 

56). 

Regarding claims 134 and 176, Campbell teaches the device of claims 133 and 
1 74, including: an interface by which the customized audio data product is received 
from a remote site (Column 6, lines 39 - 43). 

Regarding claims 135 and 178, Campbell teaches the device of claims 133 and 
174, including: logic to store the customized audio data product on a machine readable 
medium (Column 3, lines 52 - 59). 

Regarding claims 136, 142, and 177, Campbell teaches the device of claims 
133 and 140, wherein the customized audio data product comprises at least a portion of 
the hearing profile, and the audio data product for transformation according to the 
hearing profile at a remote site (Column 6, lines 39 - 43). 

Regarding claims 137, 143, and 175, Campbell teaches the device of claims 
133, 140, and 174, wherein the customized audio data product comprises a 
transformation according to the hearing profile of the audio data product (Column 3, 
lines 14 -16). 

Regarding claims 138 and 144, Campbell teaches the device of claims 133 and 
140, wherein the customized audio data product comprises a transformation according 
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to the hearing profile of the audio data product, and a parameter used for decoding the 
transformation (Column 3, lines 14-16). 

Regarding claims 139 and 145, Campbell teaches the device of claims 133 and 
140, wherein the customized audio data product comprises a transformation according 
to the hearing profile of the audio data product, and a parameter associated with the 
customer used for decoding the transformation (Column 4, lines 9-11). 

Regarding claims 141 and 149, Campbell teaches the article of claims 140 and 
146, wherein the customized audio data product comprises a transformation according 
to the hearing profile of the audio data product, and a parameter for identification of the 
customer (Column 4, lines 6-15). 

Regarding claims 147, 154, and 169, Campbell teaches the audio data 
playback device of claims 146, 152, and 167, wherein the audio transducer comprises a 
speaker mounted on a headset (Column 2, lines 54 - 58). 

Regarding claim 150, Campbell teaches the audio data playback device of 
claim 146, wherein the customized audio data product comprises a transformation 
according to the hearing profile of the audio data product, and a parameter associating 
the customized audio data product with the customer, and the data processor includes 
decoding logic responsive to the parameter for playing the customized audio data 
product (Column 4, lines 6-15). 

Regarding claim 151, Campbell teaches the audio data playback device of 
claim 146, wherein the customized audio data product comprises at least a portion of 
the hearing profile, and the audio data product for transformation according to the 
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hearing profile, and the data processor includes decoding logic responsive to said at 
least a portion of the hearing profile for playing the customized audio data product 
(Column 4, lines 6 -15). 

Regarding claims 153 and 168, Campbell teaches the audio testing device of 
claims 152 and 167, wherein the communication port comprises a port for connection to 
an external data processing device providing a user interface for the hearing test 
program (Figure 1, element 105, Column 5, line 60 - Column 6, line 19). 

Regarding claims 157 and 172, Campbell teaches the audio testing device of 
claims 152 and 167, including a battery, and wherein the data processor and audio 
transducer are coupled to the battery (Column 2, lines 30 - 33, wherein cellular phones 
inherently have batteries to allow them to be mobile). 

Regarding claims 158 and 173, Campbell teaches the audio testing device of 
claims 152 and 167, including a headset, and wherein the data processor, data storage 
medium, communication port and audio transducer are mounted on the headset (Figure 
1 , wherein the device is a cellular device). 

Regarding claims 159 and 181, Campbell teaches the audio testing device of 
claims 152 and 180, wherein the customer hearing profile comprises coefficients of a 
transfer function to transform an audio data product according a hearing characteristic 
of a customer (Column 4, lines 6-15). 

Regarding claims 160 and 182, Campbell teaches the audio testing device of 
claims 152 and 180, wherein the customer hearing profile comprises an identifier of 
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transfer function to transform an audio data product according a hearing characteristic 
of a customer (Column 4, lines 9-11). 

Regarding claims 161 and 183, Campbell teaches the audio testing device of 
claims 152 and 180, wherein the customce hearing profile comprises an identifier of a 
transfer function and coefficients of the identified transfer function to transform all audio 
data product according a hearing characteristic of a customer (Column 4, lines 6-15). 

Regarding claims 162 and 184, Campbell teaches the audio testing device of 
claims 152 and 180, wherein the customer hearing profile includes a value indicating 
listening conditions in which a customized audio data product is to be played (Column 4, 
lines 6 -15). 

Regarding claims 163 and 185, Campbell teaches the audio testing device of 
claims 152 and 180, wherein the customer hearing profile includes a value indicating a 
hearing characteristic of a customer for whom a customized audio data product is to be 
played (Column 4, lines 6-15). 

Regarding claims 164 and 186, Campbell teaches the audio testing device of 
claims 152 and 180, wherein the customer hearing profile includes a specification of 
psycho-acoustic characteristics of a customer for whom a customized audio data 
product is to be played (Column 4, lines 6-15). 

Regarding claims 165 and 187, Campbell teaches the audio testing device of 
claims 152 and 180, wherein the customer hearing profile includes an audiogram 
characterizing a customer for whom a customized audio data product is to be played 
(Column 4, lines 6- 15). 
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Regarding claims 166 and 188, Campbell teaches the audio testing device of 
claims 152 and 180, wherein the customer hearing profile includes software defining a 
transfer function for producing a customized audio data product (Column 4, lines 6 - 
15). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 156, 171, and 179 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Campbell in view of Jigour (5815426). 

Regarding claims 156, 171, and 179, Campbell teaches the audio testing 
device of claims 152, 167, and 174. 

Campbell does not explicitly indicate a port adapted to couple a removable data 
storage device to the data processor, and resources for playing an audio data product 
stored in the removable data storage device. 

Jigour teaches a mobile device that includes a removable data storage device for 
storing and playing audio product (Column 6, lines 30 - 39). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Jigour' s teaching of a removable storage device in 
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Campbell's device in order to allow the mobile device to store audio clips and be able to 
move them from device to device easily. 

Claims 148, 155, and 170 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Campbell in view of Adams (6594366). 

Regarding claims 148, 155, and 170, Campbell teaches the audio data 
playback device of claims 146, 152, and 167. 

Campbell does not explicitly indicate that the audio transducer comprises stereo 
speakers mounted on a headset. 

Adams teaches a mobile device (Column 2, lines 22 - 25) for playing audio 
product that includes supporting stereo output (Column 2, lines 54 - 65). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Adams 1 teaching of stereo output in Campbell's mobile 
device in order to allow the device to support audio and hardware meant for stereo 
sound. 

Prior Art 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U. S. Patent No. 6526287 issued to Lee, because it discloses a removable 
storage device. 

U. S. Patent No. 6840908 issued to Edwards, because it discloses a hearing test 
system. 
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U. S. Patent No. 3974335 issued to Blackledge, because it discloses a local 
hearing test. 

U. S. Patent No. 6463128 issued to Elwin, because it discloses customizing 
audio data based upon a profile. 

U. S. Patent No. 6813490 issued to Lang, because it discloses having a hearing 
profile for cellphone communication stationed at remote locations, plus having a hearing 
test to calculate the profile. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Bates whose telephone number is (571) 272- 
3980. The examiner can normally be reached on 8 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on (571 ) 272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. . 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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